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       BEFORE THE ENVIRONMENTAL APPEALS BOARD

        U.S. ENVIRONMENTAL PROTECTION AGENCY
                  WASHINGTON, D.C.

                      + + + + +

                    ORAL ARGUMENT

____________________________
                            : 
IN RE:                      : RCRA Appeal Nos.
                            : 16-01 
GENERAL ELECTRIC COMPANY    : 16-02
                            : 16-03
Permit No. MAD002084093     : 16-04
____________________________: 16-05

            Thursday,
            June 8, 2017

            Administrative Courtroom
            Room 1152
            EPA East Building
            1201 Constitution Avenue, NW
            Washington, DC

            The above-entitled matter came on for
hearing, pursuant to notice, at 10:00 a.m.

BEFORE:

      THE HONORABLE KATHIE A. STEIN
      Environmental Appeals Judge

      THE HONORABLE MARY BETH WARD
      Environmental Appeals Judge

      THE HONORABLE AARON AVILA
      Environmental Appeals Judge
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APPEARANCES:

On Behalf of the General Electric Company:

      ANDREW NATHANSON, ESQ.
      JEFFREY R. PORTER, ESQ.
      Mintz, Levin, Cohn, Ferris, Glovsky and
            Popeo, PC
      One Financial Center
      Boston, MA 02111
      617-542-6000
      617-542-2241 fax
      anathanson@mintz.com
      jporter@mintz.com

On Behalf of the Housatonic River Initiative:

      PETER DE FUR
      1805 Monument Avenue
      Richmond, VA 23220
      804-741-2922
      environsc@gmail.com

      AUDREY COLE
      President
      Housatonic Environmental Action League, Inc.
      P.O. Box 21
      Cornwall Bridge, CT 06754
      860-672-6867
      Healct@snet.net

On Behalf of the Housatonic Rest of River
Municipal Committee:

      MATTHEW PAWA, ESQ.
      Pawa Law Group, P.C.
      1280 Centre Street
      Newton, MA 02459
      617-641-9550
      mp@pawalaw.com
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On Behalf of the Commonwealth of Massachusetts:

      JEFFREY MICKELSON, ESQ.
      Commonwealth of Massachusetts
      Department of Environmental Protection
      One Winter Street
      Boston, MA 02108
      617-556-1121

and

      RICHARD LEHAN, ESQ.
      Commonwealth of Massachusetts
      Department of Fish and Game
      Suite 400
      251 Causeway Street
      Boston, MA 02114
      617-626-1552
      617-626-1505 fax
      richard.lehan@state.ma.us

On Behalf of the State of Connecticut:

      LORI D. DIBELLA, ESQ.
      State of Connecticut
      Office of the Attorney General
      55 Elm Street
      P.O. Box 120
      Hartford, CT 06141-0120
      860-808-5257
      lori.dibella@ct.gov

On Behalf of the Green Berkshire:

      ROBERT COX, ESQ.
      Bowditch & Dewey
      P.O. Box 15156
      311 Main Street
      Worcester, MA 02615
      508-926-3409
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On Behalf of C. Jeffrey Cook:

      C. JEFFREY COOK, ESQ.
      Cohen, Kinne, Valicenti, Cook, LLP
      28 North Street, 3rd Floor
      Pittsfield, MA 01201
      413-553-0404
      413-553-0336 fax
      jcook@cohenkinne.com

On Behalf of the City of Pittsfield:

      RICHARD M. DOHONEY, ESQ.
      Donovan O'Connor & Dodig, LLP
      1330 Mass MoCA Way
      North Adams, MA 01247
      413-346-5305

On Behalf of the Environmental
Protection Agency Region 1:

      TIMOTHY CONWAY, ESQ.
      SAMIR BUKHARI, ESQ.
      U.S. Environmental Protection Agency
      Region 1
      Five Post Office Square
      Suite 100
      Boston, MA 20460
      617-918-1705
      conway.tim@epa.gov

ALSO PRESENT:

Eurika Durr, Clerk of the Board
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1 Next to a river?  

2             I believe Your Honor asked a question,

3 do you -- is it relevant to take into

4 consideration that this is going next to a river? 

5 Never.  You would -- I river by definition is an

6 environmentally-sensitive receptor.  You don't

7 put a hazardous waste facility near a river. 

8 That's why the TSCA regulations say what they

9 say.  All three of these sites have a hydrologic

10 connection between the surface water and the

11 groundwater.  It makes no sense whatsoever to 

12 put --

13             JUDGE STEIN:  If GE were to take the

14 PCBs that were 50 parts per million and above and

15 take them off site and take PCBs that were lower

16 than 50 parts per million and leave them on site,

17 would that alter your -- the views of your

18 clients?

19             MR. PAWA:  No, it's still toxic even

20 if it doesn't meet that threshold definition, and

21 it's still solid waste under the Massachusetts

22 solid waste facility definitions.  And again, you


